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COLONIAL REPRESENTATION IN THE AMERICAN EMPIRE* 

(WITH SPECIAIi REFERENCE TO PORTO RICO) 

By Pedro Cap6 RodrIguez 

Member of the Porto Rico Bar and the Bar of the Supreme Court of the 

United States. 

Ordinarily we speak of an empire as a state governed by an emperor, 
as for instance, the two Napoleonic Empires in France. But in a broader 
and more modern sense, an empire is a powerful state which has wide and 
supreme dominion over extensive and outlying territories and countries 
inhabited by peoples usually of a different race, historical background 
and civilization. In this manner, we speak of an imperialistic nation when 
the policy of that nation, whatever its form of government, aims to create 
for itself a position of dominance and control over backward, weaker or 
helpless nations, territories or peoples. 

The expression American Empire may be perhaps a trifle shocking. 
It was, however, used long ago by Chief Justice Marshall, and repeated 
by other eminent jurists, statesmen and writers both of this country and 
abroad. While no one will claim, I think, that the United States has ever 
deliberately or consciously pursued an imperialistic policy, yet there is 
indeed sufficient evidence in the history of this country to convince any 
one that we have very noticeable imperialistic tendencies among certain 
classes of our citizens. As a matter of fact, there is now at the present 
time, and there has always been in this country in the past, a powerful 
group of men who have at different times fostered and encouraged the 
notion of establishing an American Empire. Franklin, we are told by a 
careful American writer, had already planned in 1775 an American Em- 
pire. He says: 

When it is recalled that it was Franklin who made the first draft of 
Articles of Confederation which was considered by Congress, it is not 
surprising to find that it contained provisions establishing an American 
Empire in which the American Confederation was to be the Imperial 
State. It was Franklin who made the original draft of the Plan of Union 
which, as has been already noticed, provided for the establishment of an 
American Empire much more completely and distinctly than it did for the 

* This article is based, mainly, on a lecture delivered by the writer before the 
School of Diplomacy, Jurisprudence and Citizenship of the American University, 
Washington, D. C, May 23, 1921. 
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establishment of an American State. He was the foremost expansionist 
of his times. . . . x 

That the doctrine of national expansion, which is perhaps a less ag- 
gressive and a more pleasing term than imperialism, has had very numerous 
and powerful partisans among the people of this country is shown by the 
fact that since the creation of the Union of the thirteen original colonies, 
the United States has developed steadily in amazing proportions to its 
original size, adding more and more territory, until today the American 
people can truly boast, as did Charles I of Spain, the richest monarch in 
the Christian world, nearly four centuries ago: "The sun in my domin- 
ions never sets." 

Originally the United States was merely a confederation of States. 
The Union of these States began among the colonies and grew out of a 
common origin of mutual sympathies, kindred principles, similar interests 
and geographical relations. This union was confirmed and strengthened 
by the necessities of war and received definite form and character and 
sanction from the Articles of Confederation. 2 As originally established, 
the United States had no territory whatsoever. As is well known, the 
territory belonged to or was claimed by the individual States. Soon, how- 
ever, after the confirmation by the treaty of 1783 with Great Britain of 
the claims of the original thirteen states to the territory stretching to the 
west as far as the Mississippi Eiver, 3 the so-called "Territory Northwest 
of the River Ohio" came under the control of the Continental Congress 
through the cessions made by New York in 1781, Virginia in 1784, Massa- 
chusetts in 1785 and Connecticut in 1786. 4 Thus, when the present Con- 
stitution was adopted for the purpose of establishing "a more perfect 
Union, ' ' we find the United States already the possessor of that wonderful 
tract of territory so famous in the history of this country, consisting of 
the area west of Pennsylvania, north of the Ohio River and east of the 
Mississippi, which now constitutes the richest center of population and 
wealth in the United States. The "Territory Southwest of the River Ohio" 
was then acquired by the United States by virtue of the cessions made by 
South Carolina in 1787, North Carolina in 1790, and Georgia in 1802. 5 

i A. H. Snow, The Administration of Dependencies, Chap. XIX, entitled "The 
American Empire Planned, 1776." 

2 Texas v. White, 7 Wall. 700. 

3 "The conclusion of the peace treaty with Great Britain in 1783 gave to the 
Americans an area bounded on the west by the Mississippi, on the south by Florida, 
and on the north by the Great Lakes and the ridge between the St. Lawrence and the 
Atlantic. Their neighbors were the Spanish on the south and the west and the 
English on the north." 0. P. Austin, Steps in the Expansion of Our Territory, pp. 
79-80. 

* Gannett, Boundaries of the United States, House Doc. No. 679, 58th Cong., 2nd 
Sess., pp. 30-35. 
slbid. 
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After that the territorial expanison of this country was enormous. In 
rapid succession the United States acquired the Province of Louisiana in 
1803, the Floridas in 1819, Texas in 1845, Oregon in 1846, California and 
the other western territory acquired from Mexico in 1848 and 1853. In 
addition to these acquisitions of contiguous territory, the United States 
has acquired complete sovereignty over Alaska, Hawaii, the Philippine 
Islands, Porto Rico, the Virgin Islands and some other minor islands in 
the Pacific and elsewhere. 6 The United States has also acquired the Panama 
Canal Zone, and exercises virtual protectorates over Cuba, Panama, San 
Domingo, Haiti and Nicaragua. We see, therefore, that while the United 
States was at first merely a Confederation of States, with no territory 
outside that belonging to the individual States, it is now a very powerful 
nation, developing rapidly into a magnificent empire; an empire which 
embraces within its jurisdiction, first, the States which compose the Union 
as the metropolitan nucleus, and second, the overseas possessions and de- 
pendencies and non-contiguous territories and protectorates as the sub- 
servient parts of that empire. 7 

"When the present Constitution was adopted, its framers were intent 
on the creation of a union of States. Provision, therefore, was made in 
that instrument for representation in Congress by the States only. 8 The 
territory which was already in the possession of the United States was 
mentioned only in the clause giving Congress the power to make rules and 
regulations for the management and disposition of the territory and other 
property belonging to the United States. 9 In regard to colonial repre- 
sentation the Constitution is silent. 

Previous to the war with Spain in 1898, it cannot be said that the 
United States had ever embarked upon the business of a colonizing empire. 
The memory of colonial days was still too fresh in the minds of the people 
to permit of any such delusions as an American Empire ; and yet we find 
already before and during the "War of Independence the notion that the 
United States ought to include at least all the English and French-speaking 
communities of North America, and for years afterwards the view was 
often expressed that no durable peace with England could exist so long 
as she retained possessions in the North American Continent. "And when 
by degrees," says Lord Bryce in his masterly work entitled The American 
Commonwealth, "that belief died away, the eyes of ambitious statesmen 
turned to the south." The slave-holding party tried to acquire Cuba and 
Porto Eico in the expectation of turning them into slave-holding States; 
and after the abolition of slavery, attempts were made by Seward in 1867 
to acquire St. Thomas and St. John from Denmark. President Grant also 

« Gannett, op. cit. 

i "The Union is the Imperial State as respects the dependencies." Snow, op. cit. 

s U. S. Const., Art. I, sees. 1, 2 and 3. 

9 Ibid., Art. IV, sec. 3, par. 2. 
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tried in 1869-73 to acquire San Domingo, which was an independent re- 
public, but the Senate frustrated both these designs. Apart from these 
incidents, and the purchase of Alaska, the United States showed no desire 
to extend its territories from the Mexican "War until the war with Spain 
in 1898. 10 The annexation of the Hawaiian Islands took place in the 
same year. 11 

It is of the first importance to be observed here that the wonderful 
growth of the United States until that time had been upon the basis of 
territorial acquisition with a view to ultimate statehood. This had been so 
since the acceptance by the Continental Congress of the cession made by 
Virginia in 1784 of all her right, title and claim to the Northwestern 
Territory, ' ' upon condition that the territory so ceded shall be laid out and 
formed into states . . . and that the states so formed shall be distinct 
republican states, and admitted members of the Federal Union, having 
the same rights ... as the other States. ' ' And in order that the United 
States might carry out and fulfill these undertakings, power was given to 
Congress in the present Constitution to admit new States to the Union. 12 
In the meantime the newly acquired territories were held under direct 
control of and right of disposition by Congress until they had become 
sufficiently populated and prepared to be admitted into the Union upon an 
equal footing with the other States. This practice had been strictly fol- 
lowed ever since the first acquisition of territory by the United States until 
the cessions made to this country by Spain as a result of the Spanish- Ameri- 
can War in 1898. That war, as aptly remarked by Judge Elliott in his 
remarkable work on the Philippines, may be graphically described as the 
"coming out party" of the United States as a colonizing nation. It 
really marked a new epoch in the development of the American Empire, 
and indeed a new stage in the development of colonial government. 

As is well known, the new acquisitions presented a new series of prob- 
lems which called for very extraordinary solutions. Under the famous 
Northwest Ordinance of 1787, enacted in accordance with the conditions 
of the cession made by Virginia three years before, the principle was 
proclaimed by which American expansion was to be regulated. 18 By that 
ordinance the wide expanse of territory ceded by Virginia to the Continental 
Congress was declared a national domain, a reserve tract out of which, as 

io W. F. Willoughby, Territories and dependencies of the United States : Austin, 
op. eit. 

" Ibid. 

12 Art. IV, sec. 3 ; see Watson on the Constitution, Vol. 2, p. 1245 et seq. 

isThe authorship of this ordinance rightly belongs to Mr. Jefferson, and next to 
the Declaration of Independence (if indeed standing second to that), this document 
ranks first in historical importance of all those drawn by him. According to Mr. 
Willoughby, "Next to the Constitution itself, it is the most important organic act 
of the Federal Government." Willoughby, op. tit., p. 27 et seq.; see also Watson. 
op. oit., p. 1245 et seq. 
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the population increased, new States should be created, as already sug- 
gested, with rights in every way equal to those of the old ones. And even 
before such States should come into existence, the settlers in this region 
were to be granted the right of habeas corpus, of trial by jury and other 
essentials of Anglo-Saxon liberties. There was to be a local legislature or 
General Assembly composed of the governor, a legislative council and a 
house of representatives with authority to make laws in all cases for the 
good government of the district not repugnant to the provisions of the 
Ordinance. And as soon as a legislature should be formed in the territory, 
the council and house of representatives assembled had authority to elect, 
by joint ballot, a delegate to Congress, with a seat in Congress and a right 
of debating, but not of voting during this temporary territorial govern- 
ment. 

Archibald Cary Coolidge, an American writer of note, has this to say : 

The principle of the Northwest Ordinance was a new one in the history 
of democratic national expansion. Up to this time, colonies — unless, like 
the Greek ones, they separated themselves at the start — had been regarded 
as mere appendages or outposts of the mother country. They might have 
privileges and liberties of their own, but these privileges were personal; 
the territory did not form an equal part of the parent state, except in 
countries with an autocratic form of government, where all lands were 
at the disposal of the sovereign. Thus, though the emigrant to Eastern 
Siberia might feel that his position was exactly the same as that of his 
brother in Moscow, since both were subjects of a despotic ruler, the Eng- 
lishman in the colonies was not the equal of the one at home, for he could 
vote for no member of parliament. No one of the English settlements had 
enjoyed complete self-government from the beginning; and the American 
Colonies had not contested the right of the mother country to legislate for 
them. They had merely resisted, as a violation of their inalienable rights 
as Englishmen, her attempt to impose taxes upon them without their con- 
sent; and this resistance had led to the war for independence. Now that 
they had triumphed and had possessions of their own about which they 
must legislate, they wisely determined to treat the new colonies as the 
equals of the old, and to impose upon them only such temporary restric- 
tions as were necessary during the period of first development, when they 
were too weak to walk without guidance. Not only is the Northwest 
Ordinance thus of fundamental importance in the history of the United 
States, but it is a landmark in the story of government. 1 * 

This principle of the Northwest Ordinance that the government by 
Congress of the territory belonging to the United States was to be merely 
temporary until its admission to the Union as a State or States thereof, 
upon an equal footing with the other States, was successively extended to 
all other territories subsequently acquired by the United States. In carry- 
ing out this principle Congress had full power and authority to fix the 
time and conditions for the proper admission of the new States under the 

i* The United States as a World Power, pp. 28, 29. 



COLONIAL REPRESENTATION IN THE AMERICAN EMPIRE 535 

Constitution. Of course, no condition imposed by Congress upon the terri- 
tory for its admission into the Union as a State would be binding upon 
the new State which attempted to place it in a position of inferiority or 
inequality in respect to the other States. When a territory is admitted 
into the Union as a State thereof, it at once takes rank with every other 
State. There are no grades among the States of the Union. Until a State 
is in the Union it is out of it, but once in, it is on a perfect equality with 
every other State. 15 

In so far as representation in Congress is concerned, originally and 
antil the Spanish-American War in 1898, the principle was virtually 
recognized that the territories were at least entitled to be heard in the 
law-making body of the United States. Thus, it became the constant 
policy of Congress when legislating for the organization of newly acquired 
territory by the United States to grant to such territory the right to have 
a delegate in Congress, with a seat in the House of Eepresentatives, and 
a right of debating but not of voting therein. 16 And while this sort of 
representation was not at all adequate or effective, yet so long as the old 
order of things continued to exist, that is to say, so long as the principle 
of ultimate admission to the Union was adhered to, this defective and 
inadequate representation of the territories in Congress was generally 
viewed as merely temporary and preparatory to the proper representation 
of the future State in the councils of the nation upon an equal footing 
with the other States, and therefore, was considered acceptable, and prob- 
ably no one ever complained. 

It is probable that adherence to the principle of the Northwest Ordi- 
nance had been until then possible not only because the territories so far 
acquired by the United States, with the exception of Alaska and Hawaii 
and some minor islands in the Pacific and elsewhere, had been contiguous 
territories, but also because they were populated by the same sturdy race 
of Americans who had peopled the original colonies which formed the 
Union, or if by other peoples of a different extraction and race, they were 
so sparsely populated that this alien element of their population could be 
easily outnumbered in the course of time by the steady increase of Ameri- 
can settlers, all of which contributed to give greater solidarity and strength 
to the Union. 

But now, suddenly and without warning, the whole situation was 
changed by the fortuitous circumstances of the Spanish-American War, 

is Dick v. United States, 208 U. S. 340. 

is "There is no authority (express?) in the Constitution for granting a represen- 
tative to a territory, nor is there any authority in that instrument for allowing a 
territory to be represented by a delegate, but it has been the policy of the government 
to permit each territory to elect a delegate to the House of Representatives. Such 
delegate is given the privilege of taking part in the proceedings of the House, but 
he is not permitted to vote on any measure coming before that body." Watson, op. cit., 
Vol. I, p. 169. 
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and this country found itself confronted with the difficult and complicated 
problems arising from the acquisition of distant and alien territories and 
peoples of different ethnical compositions, history and civilization, entering, 
so to speak, upon the adventure of an imperial career. 

In the first place there were the Philippines, an enormous archipelago 
composed of more than three thousand islands, 7000 miles away, with 
their eight or ten million of heterogeneous peoples in various states of 
civilization, and the overwhelming difficulty of applying to them principles 
which until that time had been so easily applied in the former territories 
acquired by the United States. On the other hand, there was Porto Rico, 
an island in the Caribbean, about a thousand miles from the mainland 
of the United States, densely populated by a fairly homogeneous and 
cultured people who had received the American forces as fellow Americans 
and liberators ; but a people of a different ethnical structure, with a differ- 
ent historical background, with different language, customs, laws, religion, 
mental processes, ideals, and everything that goes to make up a people. 17 

Out of this situation naturally arose the notion of governing these 
peoples upon an entirely different principle. 18 There was, on the other 
hand, a large portion of the American people who were opposed to the 
retention of these acquisitions and the application to them of the same 
old principle lest they should disturb the social, political and economic 
life of this country. The sentiment of this large portion of the American 
people was so keen on this point, especially as to the Philippines, that the 
Senate of the United States took upon itself, soon after the act of ratifica- 
tion confirming the treaty of cession, to make by resolution the following 
declaration by a vote of 26 to 22: 

Resolved, etc., That by the ratification of the treaty of peace with 
Spain it is not intended to incorporate the inhabitants of the Philippine 
Islands into citizenship of the United States, nor is it intended to perma- 
nently annex said islands as an integral part of the territory of the United 
States, but it is the intention of the United States to establish on said 
islands a government suitable to the wants and conditions of the inhabitants 
of said islands to prepare them for local self-government, and in due 
time to make such disposition of said islands as will best promote the in- 
terests of the United States and the inhabitants of the said islands. 19 

This resolution could not of course have any legal effect on the actual 
political status of the Philippine Islands, 20 but it was indeed an apparent 
departure from the old principle which had been applied theretofore in 

it "Instead of an open field offering every facility for the building-up of American 
communities with American institutions and laws, the United States, in Porto Rico 
and the Philippines, thus, had to do with countries fully occupied and already com- 
pletely equipped as regards public institutions." Willoughby, op. tit., p. 79. 

is See this JdUBNAL, Vol. 10, pp. 312-317. 

19 Cong. Rec. 55th Cong., 3rd Sess., Vol. 32, p. 1847. 

20 Fourteen Diamond Rings, 183 U. S. 176. 
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respect of all previous acquisitions. Or, as said by Mr. William J. Bryan, 
the leader of the Democratic Party, in a famous speech at that time : 

I want to distinguish between expansion and imperialism. Republicans 
try to hide behind the word expansion. They say we have expanded in 
the past. Yes, my friends, this Government has expanded. This nation 
has secured contiguous territory, territory suitable for the settlement by 
American people, and that new territory has been settled and built up into 
States; but when we have expanded heretofore we have extended the 
limits of a republic. Now we are asked not to expand the limits of a 
republic, but to aspire to an imperial destiny and convert a republic into 
an empire. 

Be not deceived. There is nothing in the past like that which we now 
are asked to embark upon. Heretofore we have had no expansion that 
separated citizens into two classes. Heretofore when people have come in 
they have come in to share in the destiny of this nation. This is the first 
time that we have been told that we must cross an ocean, conquer a people, 
drag them under our flag, and then tell them they are never to be citizens, 
but are to be subjects, and to be treated with kindness by our people. 21 

As to the future disposition to be made of Porto Rico, nothing was said 
at the time; but partly because of the natural alarm of the people and 
partly because of the apparent necessity of empowering the Federal Gov- 
ernment to deal with the new acquisitions in the manner and form that 
should become the situation, the doctrine was for the first time promulgated 
in the constitutional history of this country that newly acquired territories 
and peoples were not to be considered as integral parts of the United 
States, as the former territory had been, but merely possessions or de- 
pendencies of the United States, subject to future disposition by Con- 
gress. 22 In this way Congress was given unlimited power of government 
and disposition, not only over the Philippine Islands and Porto Rico, but 
also over any other territories and peoples that should be acquired by the 
United States in the future. This was indeed a very radical change, 
commendable perhaps for the gradual development of the American Em- 
pire, but it cannot be denied that the inhabitants of both the Philippines 
and Porto Rico were deprived of the benefits of the Constitution and time- 
honored traditions of the Republic — rights which had been always recog- 
nized and acknowledged to be inherent rights of the inhabitants of the 
former territories of the United States ; and while efforts were made at the 
same time by proper limitations upon this novel doctrine, to protect these 
people against unreasonable encroachments by Congress upon their ele- 
mental rights of life, liberty, property, public worship, etc., such funda- 
mental rights of American liberty as the writ of habeas corpus and public 
trial by jury were absolutely denied to them. 

21 Cong. Rec, 56th Cong., 1st Sess., Vol. 33, p. 6340. 

22 For the legal aspects of the doctrine see Downes v. Bidwell, 182 XJ. S. 244; see 
also an article by the writer on "The Relations between the United States and Porto 
Rico" in this Journal, Vol. XII, pp. 483 et seq. 
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One of the most important features of these unusual conceptions in the 
American theory of government was that these newly acquired territories 
were not to be regarded in any legal or political sense as future States of 
the Union, and therefore they were not given any positive right of repre- 
sentation, not even the very limited, inadequate and ineffective representa- 
tion which had been accorded to all other territories in the past. Thus, 
while under the old order of things the territories were entitled to have 
a delegate in the House of Representatives with a seat therein and the right 
of debating, that is to say, with the right to speak and thus present his 
own views upon any subject brought up for the consideration of that body, 
but with no right to vote which might directly and effectively influence 
Congressional legislation, the newly acquired territories were not consid- 
ered entitled to even that meager representation. Under the impression, 
however, that the people of these newly acquired territories should have 
some sort of official recognition in Washington, the capital of the nation, 
near the Federal Government, they were permitted to have so-called Res- 
ident Commissioners to the United States. In order to understand what 
is a resident commissioner from these newly acquired territories to the 
United States, we must go directly to our best source of information, 
namely, the organic acts of these territories, enacted by Congress for their 
government; and since the character and rights, or privileges, of all these 
Resident Commissioners are substantially identical, we shall take as an 
illustration the case of Porto Rico. The first organic act of Porto Rico, 
the so-called Foraker Act, enacted in 1900, provided (Section 39) as follows : 

That the qualified voters of Porto Rico shall choose a resident com- 
missioner to the United States, who shall be entitled to official recognition 
as such by all Departments, upon presentation to the Department of State 
of a certificate of election of the governor of Porto Rico, . . . Provided, 
That no person shall be eligible to such election who is not a bona fide 
citizen of Porto Rico, . . . and who does not read and write the English 
language. 23 

The same provisions have been practically reenacted in the present 
organic act of that island, the so-called Jones-Shafroth Act, passed by 
Congress at the urgent demand of President Wilson in 1917. 2 * 

From a careful examination of these provisions, it is apparent that the 
Resident Commissioner from Porto Rico is not a delegate in the same sense 
as the delegates from Hawaii and Alaska are, for he is neither entitled to 
have a seat in the House of Representatives, nor the right to debate, and 
much less to vote. However liberally construed, these provisions do not 

23 31 U. S. Stat, at Large, p. 77 ; see also Some Historical and Political Aspects 
of the Government of Porto Kico, by the present writer, in The Hispanic American 
Historical Review, Vol. II, pp. 566 to 567 and 581-582. 

24 Public. No. 368, 64th Cong. [H. K. 9533]. Also in Kettleborough's The State 
Constitutions. 
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entitle him to even so much as to be admitted to the floor of the House. If 
he is allowed a seat therein, if he ever is permitted to take the floor in the 
House of Representatives, it is by the mere courtesy of that branch of 
Congress, and must be therefore by unanimous consent of the members 
present at the time, for if a single representative should object to his tak- 
ing the floor, there would not be any parliamentary escape to a positive 
negative. Sometimes he is given two minutes, sometimes three, sometimes 
five, but rarely is he allowed more than ten minutes to talk. Usually if the 
time allowed him by the House expires before he has finished his speech, 
he is allowed one or two minutes more, and if still he has something else 
to say, he is permitted to extend his remarks in the record as a further 
compliment, if they are not too long. 

Under these conditions it is apparent that the Commissioner from Porto 
Rico will have, out of necessity, to circumscribe his remarks to matters 
directly concerning that island, for it is highly problematic whether the 
House would, except under very exceptional circumstances of personal 
charm and eloquence on the part of the Porto Rican Commissioner, extend 
to him the courtesy of debate in matters not relating to the island. It has 
not happened as yet, and it is not, in my opinion, very likely that it will 
ever happen, at least while things continue as they are. 

It is for these reasons, perhaps, that the Commissioner of Porto Rico 
will, as a rule, absent himself from the House, unless, out of mere curiosity 
he attends the meetings as a spectator, just to see what is going on therein, 
or unless some legislation is pending before the House which directly or 
indirectly affects Porto Rico, or unless, perhaps, he wishes to call the 
attention of the House of Representatives to some matter or event affecting 
the interests of the island, or to some petty question of personal privilege. 

He is not in any legal or parliamentary sense of the word a member of 
Congress, although, indeed, he is entitled to use the same stationery as the 
members of Congress and is given office quarters in the House Office Build- 
ing, and has the same salary, and all the other perquisites and emoluments 
pertaining to representatives in Congress. 

And this condition attending the so-called representation of Porto Rico 
in Congress is in substance equally applicable to the representation of the 
Philippines. So far, however, as the Philippine Islands are concerned, a 
very marked distinction may be perhaps established which may, no doubt, 
change our point of view. Owing, of course, to the fact that Porto Rico 
and the Philippines were acquired by the same act of cession from Spain, 
it is legally assumed that their status is identical as possessions or depend- 
encies of the United States. 25 The apparent and logical conclusion from 
this would seem to be that both should occupy identical positions in this 
matter of colonial representation in the American Empire. As a matter 

25 Fourteen Diamond Rings, supra, note 20. 
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of fact, however, a very plausible reason might be presented to justify this 
sort of representation by so-called Eesident Commissioners in the case of 
the Philippines, while in the case of Porto Rico it could have and has no 
justification at all. 

It is not necessary to emphasize the wide differences existing between 
Porto Ricans and the Filipinos in their respective ethnic compositions, 
actual state of culture and development, and social, political and economic 
problems, geographical positions, or the international aspects of their 
situation, in order to show a justification for considering Porto Rico and 
the Porto Ricans as two entirely different things from the Philippine 
Islands and the Filipino people. The matter refers to the policy of the 
United States respecting the ultimate political status and disposition to be 
made of Porto Rico and the Philippine Islands. 

In a message delivered by President Wilson before both Houses of Con- 
gress, in 1913, he made the following declarations : 

No doubt we shall successfully enough bind Porto Rico ... to our- 
selves by ties of justice and interest and affection, but the performance 
of our duty toward the Philippines is a more difficult and debatable matter. 
We can satisfy the obligations of generous justice towards the people of 
Porto Rico by giving them the ample and familiar rights and privileges 
accorded our own citizens in our own territories, . . . but in the Philip- 
pines we must go further. We must hold steadily in view their ultimate 
independence, and we must move towards the time of that independence 
as steadily as the way can be cleared and the foundation thoughtfully and 
permanently laid. 26 

The principles embodied in these words of President Wilson were some 
years later incorporated in the new organic acts for the Philippine Islands 
and Porto Rico. While in the preamble of the new organic act for the 
Philippines approved by President Wilson on August 29, 1916, it was 
stated that "Whereas it is, as it has always been, the purpose of the people 
of the United States to withdraw their sovereignty over the Philippine 
Islands and to recognize their independence as soon as a stable government 
can be established therein, ' ' 2T in section 5 of the organic act for Porto Rico, 
approved by President Wilson on November 2, 1917, it was provided: 
"That all citizens of Porto Rico . . . are hereby declared and shall be 
deemed and held to be, citizens of the United States." 28 

And President Harding in a recent speech made in New York at the 
unveiling of the statue of Simon Bolivar in Central Park, said: 

We do not forget that in the United States today we have Latin- Ameri- 
can devotion to the Stars and Stripes. Porto Rico is a part of us, under a 
permanent policy aimed at her prosperity and progress, and we see in our 

26 Abridgment, Messages & Documents, 1913, Vol. I, pp. 9-10. 

27 Kettleborough, op. cit., p. 1597. 

28 Supra, Note 24. 
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Latin- American state the splendid agency to help interpret the Americans 
to one another. 29 

From these solemn declarations of the American people by the mouth 
of their most authorized representatives, it would seem safe to infer that 
the policy of the United States towards these territories and peoples is to 
be shaped quite independently of each other, and that while Porto Rico 
is to be retained as a permanent part of the United States, the Philippines 
are not to be incorporated into the Union but rather separated and made 
independent, either immediately, or gradually, or as soon as the moment 
is deemed opportune for carrying into execution such a policy by direct 
legislation. 

Now, if the Philippines are never to be incorporated into the United 
States, but are eventually to be given their independence, it would seem 
quite logical and proper not to give them any real share in the making of 
our national laws. 

But the case of Porto Rico stands altogether upon a different footing. 
Although it might be very well said that previous to the breaking out of 
the great European War in 1914, there were still in this country some dis- 
tinguished statesmen and diplomats who thought that the wisest and most 
practical and probable solution of the Porto Rican problem would be to 
establish Porto Rico as a new republic, after the fashion of Cuba, under a 
virtual protectorate by the United States, conditions have changed to such 
an extent during and since that war all over the world, that such a solution 
would hardly find support today among responsible Americans. The 
policy of the United States respecting Porto Rico seems to be, as already 
suggested, to retain permanent sovereignty over that Island, the only 
difficulty in that direction being the question of fixing and determining the 
exact political relations that must exist between the two countries in the 
future. Manifestations of this policy may be found not only in the re- 
sponsible declarations of prominent Americans, but also in the general 
course pursued by the Federal Government in Porto Rico and the exten- 
sion of the privilege of American citizenship to the inhabitants of the 
island. 

If I am not mistaken respecting a fixed policy by the United States of 
retaining permanent sovereignty over the island, the question of fixing the 
future relationship which must bind forever Porto Rico to the United 
States may well be said to hinge upon the question whether the American 
people will decide now or later to recede from the path of an imperial 
career and return to the old principle of the Northwest Ordinance. If it 
is decided to follow again the principle of that Ordinance, the solution will 
naturally be statehood, that is to say, the ultimate admission of Porto Rico 
as a State of the Union on a footing of equality with the other States. If, 

29 Washington Post, April 20, 1921. 
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on the other hand, the American people decide to abandon that precious 
principle which has given cohesion and stability to this great Republic, 
preferring to deviate from the straight path of equality, and embark upon 
the world-worn adventure of a great empire, founded upon inequality, 
then, I am afraid the situation will have to be the perpetuation of a 
colonial system, which in the course of time must fall and crumble into 
dust. 

In the first alternative the question of representation is immediately 
determined, because in case of Porto Rico's admission as a State, the Con- 
stitution would give to that island a satisfactory representation based upon 
the same ratio as the representation of all the other States. In the second 
alternative, that is to say, in the case of retaining Porto Rico in its present 
condition of a mere colony, possession or dependency of the United States, 
the question of representation becomes a real problem for this nation to 
solve, for no greater folly can be entertained by imperialistic nations at 
this present day of popular education and enlightenment than to expect, 
unless it is done by sheer force of arms, and until that force can be 
successfully opposed by a greater one, that peoples who are conscious of 
their own development and attainments shall submit submissively and in- 
definitely to the dictation of an imperialistic authority. 

If we look at the British Empire today we see a great movement going 
on in that wonderful conglomerate of peoples of so many races, towards 
effecting a closer union of the Empire founded undoubtedly upon the 
recognition of the fundamental principle that no people or group of peoples 
ought to be bound by imperial laws or policies in whose formulation they 
have not taken part. A substantial proof of this constructive and refresh- 
ing movement is seen in the different suggestions and proposals which have 
been submitted from time to time by responsible statesmen and experts in 
political science in different parts of the Empire. 80 But the most sub- 
stantial manifestation of this movement toward representation by the 
colonies in the affairs of the Empire may be found in the Imperial Con- 
ferences unpretentiously begun thirty-four years ago, 31 and developed to 

so A. B. Keith, Imperial Unity and the Dominions (1916); Lionel Curtis, The 
Problems of the Commonwealth (1916); W. Basil Worsforld, The Empire on the 
Anvil (1916) ; see also an article on The Privy Council and Problems of Closer Union 
of the Empire, in the Journal of the Society of Comparative Legislation, Vol. 17, pp. 
30-44, by Arthur P. Poley. 

3i "The decisions of this Conference may not be for the moment of vital importance; 
the business may seem prosaic, and may not issue in any great results at the moment. 
But we are all sensible that this meeting is the beginning of a state of things which 
is to have great results in the future. It will be the parent of a long progeniture, 
and distant councils of the Empire may, in some far-off time, look back to the meeting 
in this room as the root from which all their greatness and all their beneficence 
sprang." The Marquis of Salisbury, April 4, 1887. Jebb's, The Imperial Conference, 
Vol. I, p. 5; Keith's, Imperial Unity and the Dominions, supra. As to the history 
and development of imperial cooperation through the Dnperial Conference since 1916, 
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a very large extent during and since the World "War for the purpose of 
consultation previous to the shaping of foreign policies and mapping out 
the future courses of the Empire. 32 

The great development and success of this movement toward a better 
understanding and closer union and cooperation between the mother coun- 
try and the colonies is not, in my estimation, the result only of the material 
development in wealth, strength and population of the larger dominions 
of the Empire, but is also a direct consequence of that wonderful awaken- 
ing of the conscience of the world to higher standards of civilization and 
respect for the opinions of mankind, which condemns everywhere all at- 
tempts made by large and powerful nations to control the destinies of 
other peoples without giving them a fair opportunity to express their 
minds and wishes upon the subject. The hour seems to be close at hand 
when colonies can no longer be held in a state of virtual bondage to the 
will or caprice of the metropolis, at least in matters which must needs 
affect their most vital interests and happiness. To the development of the 
larger dominions and colonies of the Empire which have reached their 
political majority and naturally seek to establish their right to be heard 
and heeded in the councils of the empire, there must be added the willing- 
ness of the mother country to listen to the grown-up sons who have ceased 
to be mere children and must now share the responsibilities and cares of 
conserving their future inheritance. 33 

Even Spain, in spite of the unfortunate and disastrous blunders of her 
colonial system, had already and for a good many years previous to her 
total exclusion from the "Western Continent, recognized this principle and 
granted to the Islands of Cuba and Porto Rico a very important representa- 

newspaper reports seem to be the only available source; see, however, A. B. Keith's 
recent publication entitled Dominion Home Rule in Practice, 1921, Ch. VII, p. 53 
et seq. 

32 "The Conference comprises the Prime Ministers of the United Kingdom and the 
five Dominions (Canada, Australia, New Zealand, South Africa and Newfoundland), 
the Prime Minister of the United Kingdom being ex-officio President, and the Secretary 
of State for the Colonies, who takes the chair in the absence of the President. Other 
Imperial and Dominion ministers may attend its meetings to deal with their special 
topics, but not more than two representatives of any party can discuss any issue 
save with special permission, and each member has only one vote. The omission of 
India was deliberately decided upon in 1907 on the ground that India does not possess 
responsible government, but the omission became indefensible in view of the part played 
by India in the war, and the admission of India to be a regular member of the Con- 
ference is now accepted." A. B. Keith's Dominion Home Eule in Practice, page 54. 

33 "In view of the recognition accorded to the Dominions at the Conference of Paris 
regarding international affairs, it may well be suggested that the process whereby the 
unity of empire and the individuality of colony are developed and reconciled is reach- 
ing its perfect conclusion at this present time; dependence, independence and inter- 
dependence, as between mother country and colony and between both and other nations, 
are being worked out in all their manifold phases in a most startling manner." James 
Brown Scott, Autonomy and Federation within Empire, p. ix. 
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tion in the parliament of the kingdom. It is true that in the matter of 
colonial administration, Spain was far behind the spirit of the times; she 
always lacked a wise and far-sighted policy which should have insured to 
her the retention of her American colonies. It is indeed a sad result of her 
folly in this respect that she should have lost the last foot of territory 
on the Continent where she was once the mistress of a vast colonial empire. 
But in so far as this question of representation is concerned, it must be 
admitted that she was, at least during the last few years of her rule in 
America, the most liberal of all colonizing nations. The proof is, that even 
after she granted to those islands the so-called autonomia, which was a 
sort of home rule after more or less the fashion of her own institutions, 
she continued to accord to the said islands the same right of representation 
in the Spanish Cortes as before, which in the case of Porto Rico was 
equivalent to sixteen representatives and three senators in parliament. 
So that, as said by Sefior Sagasta in a memorable document : 

While the representatives of the insular people direct from their local 
chambers the special interests of their country, others selected by the 
same people aid and cooperate in the Cortes in the making of those laws 
in whose mould are formed and unified the different elements of Spanish 
nationality. And this is not a small or paltry advantage; still less does 
it furnish ground for surprise, as some might perhaps think, because this 
presence of the deputies from the Antillas in the Cortes is a close bond 
of the nationality which is raised above all the unities which live in its 
bosom, and is now sought as one of the greatest political steps in advance 
of our day by the autonomous English colonies which are anxious to take 
part in an imperial parliament in the supreme function of legislators and 
directors of the great British Empire. 34 

Reflecting somewhat in a spirit of comparison between the old repre- 
sentation of Porto Rico in the Spanish parliament and the present repre- 
sentation of that island in Congress, the result would seem to be rather 
paradoxical and disappointing, especially when we look upon Spain as an 
atrabilarious, short-sighted, conservative and selfish nation in contrast with 
the United States as a highly progressive, far-sighted, liberal and idealistic 
people. 

While it may be said, to the credit of the United States, that in this 
vast field of empire building, this great nation has taken an advanced step 
in the matter of colonial administration by adopting as a canon of its 
imperial policy the self-evident proposition that colonies and subjected 
peoples are no longer to be selfishly exploited for the benefit of adventurers, 
captains of industry and carpet-baggers, and that according to American 
principles the government in such cases must be administered upon high 
moral standards having as their aim the prosperity and progress of the 
colony and its inhabitants, yet in the matter of colonial representation the 

a* U. S. Foreign Eelations, p. 634. 
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United States is lagging behind under a policy rather unworthy of its 
great achievements in the sphere of popular government. 

The practical results of the present system of colonial representation 
of the United States, as exemplified in the case of Porto Eico, are indeed 
to subject the colonies and their people to a system of congressional dicta- 
tion and imposition which is not at all promotive of good understanding 
and harmony, but may be a cause of future disagreement and embarrass- 
ment. In order to understand this proposition better, let us examine some- 
what in detail some of the practical results of that system taken from the 
actual experience of Porto Eico. 

To begin with, it should be remembered that some 150 years ago it was 
asserted by the American Colonies under the oppressive rule of George III, 
that taxation without representation is tyranny. And let us remember also 
that taxation in that case meant a material contribution of money, a taxa- 
tion on property, which in the last analysis was only a pecuniary propo- 
sition. 

Now, during the late "World War, a greater, more vital, more exacting 
and more solemn taxation was imposed under American rule upon the 
island. It was not an ordinary taxation, not a money taxation, but a blood 
contribution, a terrible taxation, to be levied upon and collected from the 
flower of Porto Eico 's manhood, for the purpose of raising a large national 
army, in an equal proportion with every one of the States. 35 And yet, this 
was done without having accorded to Porto Eico the same legitimate repre- 
sentation which was enjoyed by every one of the States of the Union in 
the matter of enacting such draft laws as were deemed necessary and 
proper for that purpose. 

The same thing happened indeed in Hawaii, Alaska and the District of 
Columbia. It may be said, however, that in the case of Hawaii and Alaska, 
such results are to be ascribed to the transitional character of their status 
as Territories in preparation for ultimate statehood. As to the District of 
Columbia, other considerations of equal import may perhaps apply. 
Hawaii, Alaska and the District of Columbia, furthermore, are not strictly 
colonies or dependencies ; they are considered in law and in fact as terri- 
tories or integral parts of the United States. Porto Eico is held as stand- 
ing in a different relation to the United States; it is merely a possession, 

as The selective draft laws were extended to Porto Rico by acts of Congress, U. S. 
Stat, at Large, Vol. 40, pp. 76, 557. Dates for registration in Porto Rico were fixed 
and established by proclamations of President Wilson of June 27, 1917, June 11, 1918, 
and October 10, 1918. U. S. Stat, at Large, Vol. 40, pp. 1674, 1793, 1860. Actual 
registration took place on July 5, 1917, July 5, 1918, and October 26, 1918. According 
to statutory rule, Porto Rico's quota was supplied in the proportion that its popula- 
tion bears to the total population of the United States. The actual number of regis- 
trants was 240,886. To this figure should be added the immense number of Porto 
Ricans of draft age who on account of actual residence in this country were drafted 
or volunteered in the several States. 
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a dependency, a people bound to the United States by different juridical 
and political ties, the ties which are deemed to subsist between the imperial 
state and a subjected people. Ethnically, historically and geographically, 
Porto Rico is an entirely different people. They are, however, good Ameri- 
can citizens. As a matter of history, they volunteered their services in 
large numbers and even demanded as a right pertaining to them as such 
American citizens, to share in the burdens and sacrifices thrust upon the 
nation by the World "War. Nothing, however, could really justify the lack 
of representation of Porto Rico in a matter so directly affecting the col- 
lective and individual life of its people. The attitude of Porto Rico during 
the whole period of the war is really deserving of credit and praise. 36 But, 
as a matter of principle, it cannot be denied that compulsory military 
service should not have been extended to Porto Rico without a previous 
grant to that island of adequate representation in the enactment of those 
laws. In fact, the people of Porto Rico ought to have had a legitimate, 
adequate and effective representation in both Houses of Congress not only 
in the enactment of said laws, but also in the declarations of war. That is 
to say, no such exacting taxation, no such blood contribution, no such heavy 
charges and sacrifices brought on by the war should have been imposed 
upon Porto Rico without first having given to that island a legitimate, 
adequate and effective representation in Congress. The same is undoubt- 
edly true with respect not only to those laws which directly or indirectly 
concern the interests of Porto Rico, but also to all other national measures 
which must necessarily affect the social, political or economic life of the 
island. And that representation must be capable of effectively influencing 
legislation by means of the exercise of the voting power, without which all 
representation, in the case of Porto Rico as in the case of any other colony 
or dependency, must be considered as illusory and wholly inadequate. 

It does not seem reasonable that when considering and adopting a 
measure such, for example, as the free sugar proposition under the so-called 
Underwood Tariff Act, 37 which nearly ruined the island, and was fortu- 
nately repealed before it could go into operation, 38 Porto Rico should have 
had no adequate representation in both Houses of Congress to assert and 
defend the Porto Rican position upon a matter which, although not ex- 
clusively Porto Rican, so largely was to affect the whole economic life 
of that island. 39 

36 gee Keports of the Governor of Porto Kico to Secretary of War, 1917, 1918, 1919. 
See also an article published in the New York Herald, Aug. 11, 1918, by Henry Wise 
Wood on "Porto Rico's demand to fight for the Flag." 

37 TJ. S. Stat, at Large, Vol. 38, p. 131. This law was approved by President Wilson 
on Oct. 3, 1913. 

as TJ. S. Stat, at Large, Vol. 39, pp. 56, 57, approved by President Wilson April 
27, 1916. 

89 Under the Underwood Tariff Act sugar was to be admitted into the United States 
free of duty after May 1, 1916. By abolishing the duty on sugar, the main source 
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The problem of colonial representation, at least in so far as it refers 
to Porto Eico, can not be easily eliminated, and much less satisfactorily- 
solved by investing that island with the status of a so-called ' ' Incorporated 
Territory" of the United States, with all the juridical, political and eco- 
nomic results implied in such a status, because the people of Porto Rico 
have already outgrown the expediency of that solution. 40 If account is 
taken of the present state of development and progress of Porto Eico, as 
well as of the rising sentiment there for a larger participation in its gov- 
ernment by its people, the conclusion is inevitable that Porto Rico is where, 
sooner or later, the United States will be confronted with the unavoidable 
necessity of solving the problem of colonial representation. It is true that 
this problem may indeed involve very serious elements of complexity and 
doubt, but at all events its solution must be undertaken wholeheartedly, 
as it will probably determine the ultimate policy of the United States 
in the Caribbean. And it is for this reason that this problem of colonial 
representation must be studied in special relation to Porto Rico. 

While no one can at the present time say with any degree of certainty 
what will be the ultimate disposition to be made of that island, the odds 
now seem to be ten to one that it will be retained by the United States, 
as said by President Harding, under a permanent policy of prosperity and 
progress for the island. In this connection, it may be said that Porto Rico 
looms up as a big national problem of the first magnitude, the principal 
elements of which are indeed its geographical position, the character and 
present development of its inhabitants, and the national and international 
implications of the situation. 41 Commonly the suggestion is made that there 
are two straight solutions to this problem : one is independence ; the other 
is statehood, on an equal footing with the other States. As to the former, 
public sentiment and the policy of the Government in this country would 
seem to manifest an ever-increasing opposition to the establishment of any 
new little republic in the Caribbean. As to the solution of statehood on 
an equal footing with the other States, it may be said that public opinion 
has not as yet crystallized in this country in favor of that solution, for there 
is indeed some apparently insurmountable prejudice among the people as 
to the expediency and advisability of admitting into the Union a people 
fundamentally different from the people of the United States. The schemes 

of wealth of Porto Eico, namely, the sugar industry, would have been entirely crippled 
if not completely destroyed. It is entirely certain too that by this measure Porto 
Eico would have been deprived of the most practical advantage which it now enjoys 
under the policy of free trade between the United States and that island, as Porto 
Eico would have been placed so far as this commodity is concerned, in the same 
condition as a foreign country. 

40 See Eeport of the Governor of Porto Eico for 1918; also Porto Eico as a 
National Problem s "Mexico and the Caribbean," pp. 333-363. 

*i See an address by the present writer on "Porto Eico as a National Problem," 
supra. 
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of some over-zealous and well-meaning Americans of establishing another 
new doctrine in the American system of government by which new States 
may be admitted into the Union on a footing of inequality with and in- 
feriority to the other States, are objectionable and dangerous to American 
institutions and probably will never be countenanced by the American 
people. 42 On the other hand, no self-respecting people will ever submit 
to a permanent and indissoluble Union which would degrade them from 
equal rank with the other States. If any such schemes should ever be 
carried into practice, this Union would soon deteriorate, for it is the policy 
of equality which holds the people of the United States together ; it is that 
policy which makes peoples friends and contented. The policy of inequality 
breeds discontent and enemies and should be entirely rejected. 

Personally, the present writer is not a believer in the final solution of 
Porto Kico's status at this time. In his opinion, neither independence nor 
statehood are the proper solutions of the problem now. In the many 
uncertainties of the present and the vast possibilities of the future, no one 
can say at this time, not even the most far-seeing statesman, what will be 
the ultimate solution which it will become advisable to give to this problem. 
We are witnessing a wonderful change in the sphere of international law 
and order; we are going through a veritable revolution in the field of 
political ideas; the march of civilization and the unforeseen events of 
tomorrow may bring about changes which may make logical consequences 
of future conditions of fact, things which today would appear to be chi- 
merical and absurd. On the other hand, there are substantial reasons why 
no attempt should be made to determine the ultimate status of Porto Eico 
now. As to the solution of statehood, it may be said that although in the 
last twenty years, under the Stars and Stripes, Porto Eico has made 
wonderful progress along the lines of practical Americanization in con- 
sonance with the possibilities of the situation, this is not a lapse of time 
long enough to test whether the various interests of Porto Eico and the 
United States can be harmonized for the benefit of both; twenty years is 
not enough to show whether the Porto Eican people can be thoroughly 
amalgamated with the people of the United States in order to produce 
a perfect and indissoluble Union, as that implied in that status. State- 
hood is in its legal and political implication a permanent status of a very 
rigid character from which no withdrawal is possible, and if in the course 
of years it should be shown that no such amalgamation and perfect Union 
is possible or beneficial, or that it was prejudicial and injurious to either 

* 2 An example of these schemes may be found in a joint resolution introduced in 
the House of Representatives in April last, proposing an amendment to the Constitu- 
tion of the United States to empower Congress to fix and determine the representation 
in Congress of overseas and non-contiguous territories now or hereafter acquired as 
territories, possessions or dependencies of the United States, upon their admission 
and thereafter as a State of the United States. H. J. Res. 68, 66th Congress, 1st sess. 
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Porto Rico or the United States, or both, there would be created an 
anomalous situation with no possible remedy in sight. 

It is worthy of notice in this connection that the most important objec- 
tion made by those who oppose Porto Rico's admission into the Union on an 
equal footing with the other States is precisely the constitutional repre- 
sentation which in such case would appertain to that island. As is quite 
well known, Porto Rico has a total population of nearly 1,300,000. This 
would give it six representatives in the House at the present ratio of 
representation fixed by Congress upon the census of 1910, 43 besides the two 
senators which it would be entitled to have as a State under the Consti- 
tution. It is assumed by the opponents of Porto Rico 's admission to state- 
hood that such a representation from Porto Rico in the enactment of 
national laws might give to the island the balance of power in Congress, 
and that, on suitable occasions, Porto Rico would be enabled to dictate its 
point of view to the nation. Now, this assumption is just as harmful and 
unfair as it is absurd and ridiculous. Maryland, Nebraska and West Vir- 
ginia have six representatives and two senators each, just the same as 
Porto Rico would have if admitted as a State of the Union ; yet, who ever 
heard of any of these States, or any other for that matter, dictating its own 
points of view to the nation in Congress ? New York has a representation 
in Congress of 43 representatives, Pennsylvania 36, and Illinois 27; yet 
who ever heard that the representation of any of these larger States ever 
became a dangerous bloc in Congress? The same contention was at one 
time advanced against the admission of the western States to the Union; 
the same contention was also expressed as to the possibility of the people 
of the former territories coming into Congress as a bloc and endeavoring 
to play the role of virtual arbitrators of the destinies of the United States. 
Has not, however, our national experience demonstrated the unreasonable- 
ness, the absurdity of these contentions? 

There is a point on this question which seems to be ignored by those 
who advance these unfortunate and ill-advised contentions. The senators 
and representatives of the several States of this Union are not bound by 
any particular instructions from their constituency except as manifested 
by the majorities of the people at the polls; they are not bound by any 
secret alliance to any local design against the nation. They retain their 
power of individual analysis and consideration of every measure introduced 
in Congress and exercise their personal judgment and discretion in the 
matter of supporting or rejecting it as each of them shall deem it con- 

43 The present ratio of apportionment under the census of 1910 is one representative 
for every 211,877 inhabitants. There are at the present time two bills pending in 
Congress to readjust the apportionment of representatives under the Constitution 
(H. R. 6991, and H. R. 7080). There are also pending various joint resolutions in 
both Houses of Congress proposing amendments to the Constitution in respect to 
representation. H. J. Res. 36, 37 and 80; S. J. Res. 44 and 47. 
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sistent with his own personal convictions and the dictates of his loyalty 
and devotion to the Union. Why should we assume that Porto Rico's 
representation would follow any other course than that which is marked 
out by patriotism and common sense ? Why should we assume that Porto 
Rico's representation would not live up to the same standards as the 
representatives of the other States? Why should we assume that they 
would not uphold the sacred traditions and the glorious institutions, and 
support to the best of their knowledge, ability and strength the highest 
interests of the nation? Reason, good faith and trust are better counsellors 
than prejudice, unfairness and suspicion. 

As to the solution of independence, the present writer's opinion is that 
it is not to be desired, at least at the present time, nor even in the immediate 
future, unless the people are well prepared for the purpose, and there is a 
well-defined and earnest purpose on the part of the United States to respect 
the sovereignty, territorial integrity and political independence of the gov- 
ernment to be established in the island. If no such preparation really 
exists and if no such purpose is entertained, it will be indeed a great deal 
better to leave Porto Rico's status as it is today. Furthermore, the in- 
stability of the world's affairs, on the one hand, and the unsettled condi- 
tions in the Caribbean, on the other, make it uncertain whether the creation 
of a Porto Rican Republic would be at all advantageous to either Porto 
Rico or the United States. More small republics are not indeed to be 
desired on this continent, as their helplessness renders their existence pre- 
carious and a source of possible disturbances and war. 

On the other hand, the Caribbean policy of the United States is still 
in a state of formation. No one can say at the present time what that 
policy will be in the immediate or the distant future. So far as it can be 
conjectured from the present state of things, the policy of the United States 
in the Caribbean is now confined to the solution of questions demanding 
immediate attention without entering into an exact determination of the 
ultimate purpose of the United States in respect to the future destinies 
of the countries bordering on that turbulent region of our Continent ; and 
while there are those who would gladly see the United States advance its 
boundaries to the Panama Canal, there are others who do not believe in 
any such policy of territorial aggrandizement at the expense of weak and 
helpless peoples; those who are willing to compromise on this point would 
prefer, perhaps, to have the United States strengthen rather than weaken 
its position in the Caribbean, but not to the extent of incorporating such 
vast extensions of territory inhabited by millions of alien and unassimilable 
peoples, whose disposition would surely become a source of great perplexity 
to the United States. Perhaps the latter view will eventually prevail ; but 
at any rate, the policy of the United States in the Caribbean is not at all 
definite and clear, and no solution of Porto Rico's status should be under- 
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taken now which might be a hindrance to a healthy development of that 
policy in the future. 

In this connection it may be said that in the matter of adjusting the 
exact political relations which should exist between the United States and 
Porto Eico, care should be exercised not to be impressed too deeply by the 
contentions of the extremists ; there is indeed an undeniable flexibility and 
ease in the present status of the island which permits the United States 
to deal with it in the manner best calculated to promote its own interests 
and the welfare and happiness of the Porto Eican people, until a later 
time when the changes, the fruits of the present upheavals, are all accom- 
plished and the world has again settled down to its ordinary routine of 
life; when we of the present generation or our posterity shall know what 
is best. 

In the meantime, however, the situation does give rise to very important 
problems of government. Porto Eicans in the first place should be made 
to feel that they are not American citizens merely by name; they should 
be made to feel that they have been really taken into the great American 
family; and in view of the wonderful record made by the island in the 
last twenty years, under the Stars and Stripes, nothing less than complete 
self-government in local matters and an adequate representation in Con- 
gress should be accorded to them as a token of confidence in their ability 
and appreciation by the American people of their loyalty and devotion 
to the United States. In determining our policy in Porto Eico we should, 
moreover, look upon that island as something very valuable over and above 
the material considerations of military and commercial advantages which 
are derived by this country from its physical possession and control. 

If we are to use our opportunities in Porto Eico, we should deal with it 
as an experimental field for the development of a far-sighted colonial policy 
aimed at a closer Union of the different parts of the American Empire, 
appealing to the natural aspirations of the people by making membership 
therein desirable, and serving at the same time as a means to test the 
capacity and disposition of the people for their ultimate admission into 
the Union as a State thereof, on an equal footing with the other States. 
And in the furtherance of that policy, American colonies and dependencies 
should be given an adequate representation with voice and vote in both 
Houses of Congress with such limitations or restrictions as should be 
deemed advisable or expedient. 

The potential scope of the doctrine of incorporation laid down by the 
Supreme Court in the Insular cases could easily be extended so as to 
facilitate the working out of a constructive formula along this line of 
progress. 44 

** See note 22, supra. 



